
 
ADDENDUM NO. 1:  1 OF 2 
 
W:\PASQ\21083\Office\Contract Documents\Master Front Ends\Phase 1\Addendum No. 1\Addendum No. 1.docx 

September 4, 2024 
 
 

ADDENDUM NO. 1 
 

TO THE 
CONTRACT DOCUMENTS FOR 

FOREMAN BUNDY REVERSE OSMOSIS WTP UPGRADE 
CONTRACT 2 – ELECTRICAL CONSTRUCTION 

PROJECT NO.: SRP-D-134-0115 
PASQUOTANK COUNTY, NORTH CAROLINA 

 
 

Bid Date: September 6, 2024 – 11:00 A.M. 
 
    From:  Green Engineering, P.L.L.C. 

Consulting Engineers 
Wilson, North Carolina 

 
NOTICE TO BIDDERS: 
 
This Addendum is issued prior to the receipt of bids for the above project and must be acknowledged 
on Page 3 of 8 of the BID FORM where indicated. 
 
The CONTRACT DOCUMENTS for this work are modified as follows: 
 
 
CONTRACT DOCUMENTS 

 
BID FORM: 
 

Replace Bid Form in its entirety with Attachment 1.  Changes include a revision to the scope and 
work of the Plant SCADA System Modifications; said prices to be included in the lump sum bid. 

 
All Bidders are to submit their Bids on the Revised Bid Form. 

 
DRAWINGS: 
 

The following drawings are being reissued: 
 
DRAWING SHEET E-1 – ELECTRICAL ROOM INSTALLATION FLOOR PLAN 
 
General electrical note #2.  Delete 800/3 breaker.  Include as existing 700/3 breaker. 
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DRAWING SHEET E-2 – ELECTRICAL ROOM ONE LINE DIAGRAM & SCHEDULES 
 
1/E-2 & 3/E-2 New switchboard FSB.  Delete 100/3 circuit breaker for future chemical building.  
Provide new 200/3 circuit breaker for future chemical building. 
 
Conduit & cable schedule.  Conduit 10 – Delete ¾”; provide as 1”.  Provide 1” to ¾” reducer to 
interface with existing spare conduit. 
 
DRAWING SHEET E-3 – ELECTRICAL DETAILS 
 
FSB Panel schedule.  Delete 100/3 circuit breaker for future chemical building.  Provide new 200/3 
circuit breaker for future chemical building. 

 
Reissued drawings are included in Attachment 2. 

 
 

END OF ADDENDUM NO. 1 
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ATTACHMENT 1 – REVISED BID FORM 
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BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: 

Pasquotank County 
206 East Main Street 

Elizabeth City, North Carolina 27909 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. NC Division of Water Infrastructure MBE/WBE (DBE) Compliance Supplement – Good Faith 
Efforts Form (2 pages); 

E. NC Division of Water Infrastructure MBE/WBE (DBE) Compliance Supplement – Table A 

F. Evidence of authority to do business in the state of the Project; or a written covenant to obtain 
such authority within the time for acceptance of Bids; 

G. Contractor’s license number as evidence of Bidder’s State Contractor’s License. 

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES 

3.01 Lump Sum Bids 

A. Bidder will complete the Work in accordance with the Contract Documents for the following 
lump sum (stipulated) price(s), together with any Unit Prices indicated in Paragraph 3.02: 

1. Lump Sum Price (Single Lump Sum) 
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Lump Sum Bids 

Item
No. 

Description Bid Amount 

1 Electrical Construction – WTP Upgrade:
The Bidder agrees to perform all work and to furnish all labor, tools, equipment, 
materials and supplies for the complete electrical construction of one (1) 1.0 MGD 
Reverse Osmosis treatment train including the installation of an Owner purchased 
variable frequency drive for the RO High Pressure Feed Pump; the furnishing and 
installation of all other electrical equipment; modifications to the plant’s existing 
SCADA system, and all other items as shown on the project drawings or included in 
the contract specifications for the lump sum price of: 

Lump Sum Bid Price $ 

2. Lump Sum Price (Base Bid and Alternates) 

Lump Sum Bid Price for Base Bid $ 

Alternate A [Add] [Deduct] $              N/A 

Alternate B [Add] [Deduct] $              N/A 

ARTICLE 4—BASIS OF BID – COST PLUS FEE 

Deleted 

ARTICLE 5—PRICE PLUS TIME BID 

Deleted 

ARTICLE 6—TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

7.01 Bid Acceptance Period

A. This Bid will remain subject to acceptance for 120 days after the Bid opening, or for such 
longer period of time that Bidder may agree to in writing upon request of Owner. 

7.02 Instructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 
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7.03 Receipt of Addenda

A. Bidder hereby acknowledges receipt of the following Addenda: 

Addendum Number Addendum Date 

ARTICLE 8—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

8.01 Bidder’s Representations

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, 
and performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Bidder agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of 
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discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 

8.02 Bidder’s Certifications

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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PASQUOTANK COUNTY 

FOREMAN BUNDY REVERSE OSMOSIS WTP UPGRADE  

LIST OF PROPOSED SUBCONTRACTORS & SUPPLIERS 

(To be submitted with Bid) 

PROPOSED SUBCONTRACTORS: 

PROPOSED MAJOR SUPPLIERS: 
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PRICE QUOTATIONS WHICH SHALL BE INCLUDED IN THIS LUMP SUM BID 

Plant SCADA System Modifications 

The Contractor shall be required to furnish Plant SCADA System Modifications by Custom Controls 

Unlimited.  For these modifications, no other system integrator will be considered.  The Owner has 

received two price quotes in the amounts of $    28,248.00  and $     91,806.00  respectively 

per the Custom Controls Unlimited proposals.  The Custom Controls Unlimited proposals are attached to 

the Bid Form and labeled Attachment No. 1. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

(typed or printed name of organization)

By: 
(individual’s signature)

Name:  
(typed or printed)

Title:  
(typed or printed)

Date:  
(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 

Attest: 
(individual’s signature)

Name:  
(typed or printed)

Title: 
(typed or printed)

Date: 
(typed or printed)

Address for giving notices: 

Bidder’s Contact: 

Name:  
(typed or printed)

Title:  
(typed or printed)

Phone:  

Email:  

Address:

Bidder’s Contractor License No.: (if applicable)  
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BID FORM – ATTACHMENT 1 
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Date: 7/31/24 

 
To:    Tom Dienes 
   Green Engineering 
 
Quote:  CCU Q122023KM_R1 – Pasquotank RO Phase 1 
Valid for:  120 days   
   After 120 days, subject to an increase of 5% per month.  
Scope:    Includes items related to: 
   A. Pasquotank RO Phase 1 Integration 
    
Custom Controls Unlimited (CCU) is pleased to offer the following SCOPE based on the below equipment and 
services:    
 
A. Pasquotank RO Phase 1 Integration 
 

1. Hardware Provided by CCU, LLC:  
• NA 

 
2. Services Provided by CCU, LLC:  

• Connect Train #3 to the SCADA Network 
• Develop VTSCADA status and control Tags 
• Develop VTSCADA graphics at the RO Plant 
• Program RO Plant PLC to add Train #3 startup/shutdown sequence 
• Alarm Setups 

 
3. Services NOT Provided by CCU, LLC:  

• Services/Programming related to adding the new train are included, any modifications to the existing 
system outside of the new train are NOT included 

 
Notes and Exceptions: 

• SCADA software upgrades or programming on existing SCADA not included unless explicitly listed above. 
• CCU assumes existing equipment (electrical service, level instruments, flow meters, etc.) to be in good 

working order. Items found to be malfunctioning or damaged will need to be replaced at the expense of the 
client. 

• Programming software not included. 
• All plant operations will be done by plant operations staff throughout the installation and startup process. 

CCU staff are not licensed for plant operations. 
• Please confirm the sales tax rate. If you are tax-exempt, please provide an exemption certificate. 

 
Pricing and Payment Terms 
Custom Controls Unlimited, LLC will provide the materials and services listed above for a cost of: 

Total before tax: $26,400.00 
Sales Tax (7.00%): $1,848.00 

Grand Total:  $28,248.00 
Acceptance of Quote: 
We have read and understand all pages of this agreement and hereby acknowledge receipt of a copy hereof and 
realize the attached CUSTOM CONTROLS UNLIMITED, LLC Conditions of Sale are part of this agreement. You 

Custom  
Controls  

Unlimited 
 

2600 Garner Station Blvd. 
Raleigh, NC 27603 
Office: 919-661-5556 
Fax 919-661-5557 
kevin.monk@ccuinc.com 
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are authorized to do the work as specified. Circle and initial by the prices above to accept and authorize Notice to 
proceed. 
 
 

WITNESS OUR SIGNATURES, this the ____________ day of ____________________________, 20 ____. 
 
 

OWNER 
Company Name: ______________________________________________________________________  

Signed by: ___________________________________________________________________________ 

Print Name: _______________________________________ Title: ______________________________ 

 
FOR CUSTOM CONTROLS UNLIMITED, LLC 
 

Signed by: ________________________________________ 

Print Name: _______________________________________ Title: ______________________________  
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CUSTOM CONTROLS UNLIMITED, LLC CONDITIONS OF SALE 
 
 

1. Sales and Use Tax.  If a valid exemption certificate is not provided, Owner shall pay sales taxes associated with the 
services contracted as applicable, and shall directly pay or reimburse CCU for any such taxes that CCU may be 
required to pay, including without limitation, sales and/or use taxes required under applicable law in connection with 
CCU’s purchase or use of equipment, supplies, materials, and/or subcontracted services, necessary in performing the 
Services listed above.  

 
2. Performance of Obligations.  The manner in which CCU’s obligations are to be performed and the specific hours 

during which the obligations are to be performed shall be determined solely by CCU.  CCU shall not be required to 
devote full time, attention, or energy to the performance of CCU’s obligations under this Agreement.   However, CCU 
shall work as many hours as may be reasonably necessary for CCU to fulfill its obligations under this Agreement.  
CCU shall supply at CCU’s expense any instrumentalities required by CCU for the performance of CCU’s obligations 
hereunder. 

 
3. Term.  The term of this Agreement will commence on the date the last of the parties’ executes this Agreement and 

continue until terminated in accordance with paragraph 10 of this Agreement.   Notwithstanding any other provisions of 
this paragraph, this Agreement will terminate automatically in the event of a party’s bankruptcy, insolvency, or 
assignment for the benefit of creditors. 

 
4. Compensation. Any amount due from Owner hereunder which is not paid when due shall bear interest at a rate equal to 

1.5% per month, 18% per annum, (but in no event more than the maximum rate permitted by law) from the date due 
until paid.   Compensation paid pursuant to this Agreement shall not be subject to the customary withholding of income 
taxes and other employment taxes.  CCU shall be solely responsible for reporting and paying any such taxes. 

 
5. Indemnification and Release.   Owner shall indemnify, defend, and hold CCU, and its parents, subsidiaries, affiliates, 

officers, employees, and licensors, harmless from any and all claims, demands, actions, damages, losses, liability, costs, 
and expenses, including actual attorney fees, brought by any third party, arising out of or by virtue of  any breach or 
default in the performance of any obligation on Owner’s part to be performed under the terms of this Agreement; any 
direct or indirect act of negligence of Owner; or Owner’s failure to comply with any requirements of any governmental 
authorities. 

 
6. Warranty. CCU warrants the products shall conform to the description contained in this agreement and be free from 

defects in material and workmanship for a period of one (1) year from the date the products are initially placed in 
operation, or 18 months from when the products are shipped, whichever occurs first, provided that the products are 
stored, maintained and operated so as to protect the products from harm or damage due to any cause but not limited to 
fire, water, inclement weather, lightning, extreme temperatures, and not subjected to misuse, neglect or accident. Upon 
prompt written notice of and determination that such defect is covered under the foregoing warranty, CCU’s 
responsibility is limited to correction of the defect by, at CCU’s option, repair or replacement of the defective part or 
parts. Unless stated elsewhere herein, CCU provides no warranty of product performance or process results. The 
foregoing warranties are exclusive and in lieu of all other warranties of any kind, including any implied warranty of 
merchantability or fitness for a particular purpose. 

           
7. Software.  Software created on this project by CCU is owned by CCU.  If noted in the scope of work, CCU may 

authorize use of this software inside the Owner’s organization only.  Authorized use includes ability to modify the 
software, by the Owner at the Owner’s risk.  Under no circumstance is the Owner, agent or third party contractor of the 
Owner authorized to distribute or use software created by CCU at locations other than the Owner’s facilities. 
 

8. Limitation on Damages.   CCU shall not be liable under any circumstances for any special, consequential, incidental, or 
exemplary damages arising out of or in any way connected with this Agreement or the services provided, including, but 
not limited to, damages for lost profits, anticipated sales, compensation, reimbursement, good will for expenditures, 
investments, leases, or any other commitments in connection with the business of Owner, or damages to third parties. 
CCU’s liability is limited to the extent permitted by law in states that do not allow the exclusion or limitation of 
liability for consequential or incidental damages. 

 
9. No Third-Party Beneficiary. It is the explicit intention of the parties hereto, that no person or entity, other than the 

parties, is or shall be entitled to bring any action to enforce any provision of this Agreement against either of the 
parties, and the covenants, undertakings, and agreements set forth in this Agreement shall be solely for the benefit of 
and shall be enforceable only by the parties hereto or their respective permitted successors or assigns hereunder. 
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10. Termination. This agreement may be terminated  by CCU,  in whole or in part, (a) whenever Owner defaults  in its 
performance in any manner and fails to remedy same within seventy-two (72) hours after receipt of notice setting forth 
the default 

 
11. Independent Contractor.  The parties acknowledge that CCU is an independent contractor and is not an agent, partner, 

joint venturer, nor employee Owner.  Nothing shall operate to change or alter that relationship except further agreement 
between the parties in writing and specifically addressing the issue.  Neither party shall have authority to bind or 
otherwise obligate the other in any manner nor shall either party represent to anyone that it has a right to do so. 

 
12. Force Majeure.  Under no circumstances shall either party be held liable for any delay or failure in performance 

resulting directly or indirectly by acts of nature, forces, or causes beyond its reasonable control, including, without 
limitation: internet, computer equipment, telecommunication equipment, other equipment, or electrical power failures; 
riots; insurrections; civil disturbances; fires; floods; storms; explosions; acts of God; war; governmental actions; orders 
of domestic or foreign courts or tribunals; or loss of or fluctuations in heat, light, or air conditioning. 

 
13. Binding Agreement.  The provisions of this Agreement shall be binding upon and inure to the benefit of the heirs, 

personal representatives, successors, and assigns of the parties.  Any provision hereof which imposes upon a party an 
obligation after termination or expiration of this Agreement shall survive termination or expiration hereof and be 
binding upon the party. 

 
14. Choice of Law.  The laws of the State of North Carolina shall govern the validity, performance, construction, and 

enforcement of this Agreement without regard to choice of law provisions.  By agreeing to the terms of this Agreement, 
Owner consents to personal jurisdiction and venue in the Circuit Court for Wake County, North Carolina with respect 
to all controversies, disputes, and claims. No litigation concerning a dispute or arising out of this agreement may be 
commenced by Owner more than one year after completion of work by CCU. 

 
15. Arbitration.  If any controversy or claim arising out of this Agreement cannot be settled by the Parties hereto, the 

controversy or claim shall, at the sole option of CCU be settled by arbitration in accordance with the rules of the 
American Arbitration Association then in effect. Any such controversy or claim shall be arbitrated on an individual 
basis, and shall not be consolidated in any arbitration with any claim or controversy of any other party.  The arbitration 
shall be conducted in Wake County, North Carolina, and judgment on the arbitration award may be entered into the 
Circuit Court for Wake County. 

 
16. Amendment. This Agreement may only be altered or amended in an instrument, in writing, signed by all the parties 

hereto. 
 

17. Waiver.  No waiver of any provision of this Agreement shall be deemed, or shall constitute, a waiver of any other 
provision, whether or not similar, nor shall any waiver constitute a continuing waiver.   No waiver shall be binding 
unless executed in writing by the party making the waiver. 

 
18. Notices.  All notices required or permitted under this Agreement shall be in writing and shall be deemed delivered 

when delivered in person or deposited in the United States mail, postage paid, addressed as follows: 
 

19. Severability.  The invalidity of any portion of this Agreement will and shall not be deemed to affect the validity of any 
other provision.  In the event that any provision of this Agreement is held to be invalid, the parties agree that the 
remaining provisions shall be deemed to be in full force and effect as if they had been executed by both parties 
subsequent to the expungement of the invalid provision. 

 
20. Entire Agreement.  This Agreement constitutes the entire agreement between the parties pertaining to its subject matter 

and supersedes all prior contemporaneous agreements, representations, and understandings of the parties. 
 

21. Counterparts and Facsimile Copies.  This Agreement may be executed in two or more counterparts, each of which shall 
be deemed an original.  A facsimile copy or photocopy of this Agreement containing facsimile copies or photocopies of 
the signatures or initials of any Party shall be binding. 
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Date: 8/12/24 

 
To:    Tom Dienes 
   Green Engineering 
 
Quote:  CCU Q081224KM_R1 – Pasquotank RO Phase 1 Servers 
Valid for:  120 days   
   After 120 days, subject to an increase of 5% per month.  
Scope:    Includes items related to: 
   A. Pasquotank RO Phase 1 Servers 
    
Custom Controls Unlimited (CCU) is pleased to offer the following SCOPE based on the below equipment and 
services:    
 
A. Pasquotank RO Phase 1 Servers 
 

1. Hardware Provided by CCU, LLC:  
• Quantity (2) SCADA Servers 
• Monitors 
• Keyboards 
• UPS Backups 
• 5000 Tag Dual Server Premium Software License 
• Software Renewal 
• Firewall Certificates 
• SSL Certificate 
• RO Train Ethernet Switches (2) 

 
2. Services Provided by CCU, LLC:  

• Server Setup / Configuration 
• Network Configurations 
• System Tank Data and Booster Pump Data Routing 
• Booser Pump Alarms to RO Plant 

 
3. Services NOT Provided by CCU, LLC:  

• Services/Programming related to adding the new train are included, any modifications to the existing 
system outside of the new train are NOT included 

 
Notes and Exceptions: 

• SCADA software upgrades or programming on existing SCADA not included unless explicitly listed above. 
• CCU assumes existing equipment (electrical service, level instruments, flow meters, etc.) to be in good 

working order. Items found to be malfunctioning or damaged will need to be replaced at the expense of the 
client. 

• Programming software not included. 
• All plant operations will be done by plant operations staff throughout the installation and startup process. 

CCU staff are not licensed for plant operations. 
• Please confirm the sales tax rate. If you are tax-exempt, please provide an exemption certificate. 

 
Pricing and Payment Terms 
Custom Controls Unlimited, LLC will provide the materials and services listed above for a cost of: 

Custom  
Controls  

Unlimited 
 

2600 Garner Station Blvd. 
Raleigh, NC 27603 
Office: 919-661-5556 
Fax 919-661-5557 
kevin.monk@ccuinc.com 
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Total before tax: $85,800.00 
Sales Tax (7.00%): $6,006.00 

Grand Total:  $91,806.00 
Acceptance of Quote: 
We have read and understand all pages of this agreement and hereby acknowledge receipt of a copy hereof and 
realize the attached CUSTOM CONTROLS UNLIMITED, LLC Conditions of Sale are part of this agreement. You 
are authorized to do the work as specified. Circle and initial by the prices above to accept and authorize Notice to 
proceed. 
 
 

WITNESS OUR SIGNATURES, this the ____________ day of ____________________________, 20 ____. 
 
 

OWNER 
Company Name: ______________________________________________________________________  

Signed by: ___________________________________________________________________________ 

Print Name: _______________________________________ Title: ______________________________ 

 
FOR CUSTOM CONTROLS UNLIMITED, LLC 
 

Signed by: ________________________________________ 

Print Name: _______________________________________ Title: ______________________________  
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CUSTOM CONTROLS UNLIMITED, LLC CONDITIONS OF SALE 
 
 

1. Sales and Use Tax.  If a valid exemption certificate is not provided, Owner shall pay sales taxes associated with the 
services contracted as applicable, and shall directly pay or reimburse CCU for any such taxes that CCU may be 
required to pay, including without limitation, sales and/or use taxes required under applicable law in connection with 
CCU’s purchase or use of equipment, supplies, materials, and/or subcontracted services, necessary in performing the 
Services listed above.  

 
2. Performance of Obligations.  The manner in which CCU’s obligations are to be performed and the specific hours 

during which the obligations are to be performed shall be determined solely by CCU.  CCU shall not be required to 
devote full time, attention, or energy to the performance of CCU’s obligations under this Agreement.   However, CCU 
shall work as many hours as may be reasonably necessary for CCU to fulfill its obligations under this Agreement.  
CCU shall supply at CCU’s expense any instrumentalities required by CCU for the performance of CCU’s obligations 
hereunder. 

 
3. Term.  The term of this Agreement will commence on the date the last of the parties’ executes this Agreement and 

continue until terminated in accordance with paragraph 10 of this Agreement.   Notwithstanding any other provisions of 
this paragraph, this Agreement will terminate automatically in the event of a party’s bankruptcy, insolvency, or 
assignment for the benefit of creditors. 

 
4. Compensation. Any amount due from Owner hereunder which is not paid when due shall bear interest at a rate equal to 

1.5% per month, 18% per annum, (but in no event more than the maximum rate permitted by law) from the date due 
until paid.   Compensation paid pursuant to this Agreement shall not be subject to the customary withholding of income 
taxes and other employment taxes.  CCU shall be solely responsible for reporting and paying any such taxes. 

 
5. Indemnification and Release.   Owner shall indemnify, defend, and hold CCU, and its parents, subsidiaries, affiliates, 

officers, employees, and licensors, harmless from any and all claims, demands, actions, damages, losses, liability, costs, 
and expenses, including actual attorney fees, brought by any third party, arising out of or by virtue of  any breach or 
default in the performance of any obligation on Owner’s part to be performed under the terms of this Agreement; any 
direct or indirect act of negligence of Owner; or Owner’s failure to comply with any requirements of any governmental 
authorities. 

 
6. Warranty. CCU warrants the products shall conform to the description contained in this agreement and be free from 

defects in material and workmanship for a period of one (1) year from the date the products are initially placed in 
operation, or 18 months from when the products are shipped, whichever occurs first, provided that the products are 
stored, maintained and operated so as to protect the products from harm or damage due to any cause but not limited to 
fire, water, inclement weather, lightning, extreme temperatures, and not subjected to misuse, neglect or accident. Upon 
prompt written notice of and determination that such defect is covered under the foregoing warranty, CCU’s 
responsibility is limited to correction of the defect by, at CCU’s option, repair or replacement of the defective part or 
parts. Unless stated elsewhere herein, CCU provides no warranty of product performance or process results. The 
foregoing warranties are exclusive and in lieu of all other warranties of any kind, including any implied warranty of 
merchantability or fitness for a particular purpose. 

           
7. Software.  Software created on this project by CCU is owned by CCU.  If noted in the scope of work, CCU may 

authorize use of this software inside the Owner’s organization only.  Authorized use includes ability to modify the 
software, by the Owner at the Owner’s risk.  Under no circumstance is the Owner, agent or third party contractor of the 
Owner authorized to distribute or use software created by CCU at locations other than the Owner’s facilities. 
 

8. Limitation on Damages.   CCU shall not be liable under any circumstances for any special, consequential, incidental, or 
exemplary damages arising out of or in any way connected with this Agreement or the services provided, including, but 
not limited to, damages for lost profits, anticipated sales, compensation, reimbursement, good will for expenditures, 
investments, leases, or any other commitments in connection with the business of Owner, or damages to third parties. 
CCU’s liability is limited to the extent permitted by law in states that do not allow the exclusion or limitation of 
liability for consequential or incidental damages. 

 
9. No Third-Party Beneficiary. It is the explicit intention of the parties hereto, that no person or entity, other than the 

parties, is or shall be entitled to bring any action to enforce any provision of this Agreement against either of the 
parties, and the covenants, undertakings, and agreements set forth in this Agreement shall be solely for the benefit of 
and shall be enforceable only by the parties hereto or their respective permitted successors or assigns hereunder. 
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10. Termination. This agreement may be terminated  by CCU,  in whole or in part, (a) whenever Owner defaults  in its 
performance in any manner and fails to remedy same within seventy-two (72) hours after receipt of notice setting forth 
the default 

 
11. Independent Contractor.  The parties acknowledge that CCU is an independent contractor and is not an agent, partner, 

joint venturer, nor employee Owner.  Nothing shall operate to change or alter that relationship except further agreement 
between the parties in writing and specifically addressing the issue.  Neither party shall have authority to bind or 
otherwise obligate the other in any manner nor shall either party represent to anyone that it has a right to do so. 

 
12. Force Majeure.  Under no circumstances shall either party be held liable for any delay or failure in performance 

resulting directly or indirectly by acts of nature, forces, or causes beyond its reasonable control, including, without 
limitation: internet, computer equipment, telecommunication equipment, other equipment, or electrical power failures; 
riots; insurrections; civil disturbances; fires; floods; storms; explosions; acts of God; war; governmental actions; orders 
of domestic or foreign courts or tribunals; or loss of or fluctuations in heat, light, or air conditioning. 

 
13. Binding Agreement.  The provisions of this Agreement shall be binding upon and inure to the benefit of the heirs, 

personal representatives, successors, and assigns of the parties.  Any provision hereof which imposes upon a party an 
obligation after termination or expiration of this Agreement shall survive termination or expiration hereof and be 
binding upon the party. 

 
14. Choice of Law.  The laws of the State of North Carolina shall govern the validity, performance, construction, and 

enforcement of this Agreement without regard to choice of law provisions.  By agreeing to the terms of this Agreement, 
Owner consents to personal jurisdiction and venue in the Circuit Court for Wake County, North Carolina with respect 
to all controversies, disputes, and claims. No litigation concerning a dispute or arising out of this agreement may be 
commenced by Owner more than one year after completion of work by CCU. 

 
15. Arbitration.  If any controversy or claim arising out of this Agreement cannot be settled by the Parties hereto, the 

controversy or claim shall, at the sole option of CCU be settled by arbitration in accordance with the rules of the 
American Arbitration Association then in effect. Any such controversy or claim shall be arbitrated on an individual 
basis, and shall not be consolidated in any arbitration with any claim or controversy of any other party.  The arbitration 
shall be conducted in Wake County, North Carolina, and judgment on the arbitration award may be entered into the 
Circuit Court for Wake County. 

 
16. Amendment. This Agreement may only be altered or amended in an instrument, in writing, signed by all the parties 

hereto. 
 

17. Waiver.  No waiver of any provision of this Agreement shall be deemed, or shall constitute, a waiver of any other 
provision, whether or not similar, nor shall any waiver constitute a continuing waiver.   No waiver shall be binding 
unless executed in writing by the party making the waiver. 

 
18. Notices.  All notices required or permitted under this Agreement shall be in writing and shall be deemed delivered 

when delivered in person or deposited in the United States mail, postage paid, addressed as follows: 
 

19. Severability.  The invalidity of any portion of this Agreement will and shall not be deemed to affect the validity of any 
other provision.  In the event that any provision of this Agreement is held to be invalid, the parties agree that the 
remaining provisions shall be deemed to be in full force and effect as if they had been executed by both parties 
subsequent to the expungement of the invalid provision. 

 
20. Entire Agreement.  This Agreement constitutes the entire agreement between the parties pertaining to its subject matter 

and supersedes all prior contemporaneous agreements, representations, and understandings of the parties. 
 

21. Counterparts and Facsimile Copies.  This Agreement may be executed in two or more counterparts, each of which shall 
be deemed an original.  A facsimile copy or photocopy of this Agreement containing facsimile copies or photocopies of 
the signatures or initials of any Party shall be binding. 
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